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jugar Creex Development Company, Inc., @ Missourl: corporat.o

hercinar-er referred to as "Declarant”

WHEREAS, Declarant is the developer of a certain tract of
¢ situated in cthe County of St. Louls, State of Missouri,
n:1ng more particularly described on Exhibit A attéched hereto
an¢ made a part nereof by reference, which said tract is herein-—
sfter referred vo as "Remington Oaks"; and

WHEREAS, Daclarant has sold or contracted to sell portions
of Rem:ington Qaks to each of Cinco-Hanover Construction Co., a
Aiszour: corporation (“Cinco“),‘Bruton Builders, Inc., a Missourl
borporaslon ("Bruton"), Charles F. Vatterott Construction Co., a
Mi1ssourl corporation {("Vatterctt®), and J. E. Jones Construction
Cowmpany, a Missouri corporat:on ("Jones"), who, by thelr signatures
gqereto, 3join 1n and adopt this Declaration and subocdinaﬁe thelr
respect:ive tnrersests 1n Remingtoein Uaks hereto; and

vIH

ol

REAS, J. L. Mason of Missouri, Inc., a Missouri corpora-
tion {"Mason"), 1s the owner and developer of a certain tract of
land situated in the County of St., Louis, State of HMissouri,

being more particularly described on Exhipit 5-1 attached hereto

and maoce a part hereof by reference, which said tract 1s herein-
srter referred to as “Tract B-1"; and |

WHERZIAS, Newport Landing Corporation, a Missour: <orporation
("Mewport"', s the owner and developer of 3 certain tract of
lend s:tuavad :n the County of St. Louis, Stare of Missour:,

pei1ng more garticularly described on Exhioit B-2 atctached hereto

and made =2 tart hereof by reference, which said tract s herein-
after rererred vo as "Tracr B-2" (Tract B-1 and Tract B-2 arce

nerernafter collectively referred to as "Newport Lancding"}; and




WHEREAS, 1t 15 Yhe cdesire &anc i1ntentlon of wellaidie v
develop certaln recreational areas for the use, oenef:t  anc
enjoyment of tne owners and occupants of resicences (o Remiagton
Oaks and Newport Lanciag; and

WHEREAS, it 15 the purpose and 1ntention of Declarant DY
tnis Declaration to preserve the Common Area (as nereinafter
defined) and to protect and malntain the same for and against
certain uses, and to foster the heaith, welfare and safety of all
who own any lots or living units or reside in the Properties (as
nereinafter defined}; and

WHEREAS, all reservations, limitations, conditions and
covenants hereln, any and all of which are hereinafter sometimes
referred to as "restrictions”, are jointly and severally for the
benefir of all persons who may purchase or hold from time to time
any ©of the several lots- and living units in any plat of the
Properties,

NOW, THEREFORE, Declarant hereby declares that the Commoﬁ
Area sﬁall be held, sold and conveyed, subject to the following
easements, rtestrictions, covenants and conditions, which are for
the purpose of protecting the value and desirability of, and
which shall run with, the Common Area and the Properties, and be
binding on all parties having any rignht, title or interest 1ia the
CommonrAcea and the Properties or any part thereof, their heirs,
successors and assigns, and shall enure to the benefit of all
Owners thereof,

ARTICLE 1
DEFINITIONS

1. "Association" shall mean and refer to the Remington Oaks
Recreational Association, a Missouri not-for~-profit corporation,
1ts successors and assigns.

2. "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of the fee simple title to any

Lot or Living Unit within the Properties, including contract
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sellers, 2ug 2sTluc.ng tnRese SaVInyg SLTn InTer
éecurlty for tne performence of an col:igation.

3, "Sroner-:es" snall mean and reler IC tne real SUCpeErly
described on Zxpibits A, B-1 and 3-2 nereco.

4, "Common Area’ shail mean and refer teo all real property

owned by the Association for the common use and enjoyment of the
Owners, which shall include all ;ecreational facilities, lakes,
club houses, swilmming pools, tennis courts, streets, coads,
lanes, paths, parkways, common property and easements therefor,
and also easements for public utilities, storm water and sanitary
sewers and drainage facilities contained in said Common Area.

5. M"Living Unit" shall mean and refer to any portion of a
building on the Properties designed and intended for :independent
resrdential use,

6. "Lot" shall mean and refer to any plot of land, with the
exception of Common Ground, shown on any recorded subdivision
plat of the Properties.

7. "Declarant" shall mean and refer to Sugarcreek Development
Company, Inc., a Missouri corporation, its successors and assigns.
ARTICLE II
PROPERTY RIGHTS

1. Owners' Easements of Enjovment. Every Owner shall have

a ri1ght and easement of enjoyment in and to the Common Area,
which shall be appurtenant to and shall pass with title to every
Lot and Living Unit, sdbject to the following provisions:

(a) The right of the Association to charge reasonable
aémxssion and other fees for thg use of any recreational facility‘
situated upon the Common Area;‘

{b) The right of the Association to suspend the voting
rignts and right to use of the rtecreational facilities by an
Owner for any period during which any assessment against his Lot
or Living Unit remains unpaid,‘and for a peri10od not to exceed

sixty (60} days from any infraction of the Association's published

rules and reanlatinncg:




.C The rignt of tne Assgclration to dedicate or transfeg
all or any part of the Common Area te¢ any public agency, autnor:ity
or 2tility for such purposes and Ssubject to sSuch concitlons &s
may pe agreed to by the members. o such dedication or transfer
shall be effective unlesé an instrument signed by two-thirds
(2/3) of each class of members agreeing to such dedication or

vrransfer has bpeen recorded.

<L 2. Delegation of Use, Any Owner may delegate, 1in accordance

herewith, his right of enjoyment to the Common Area and facilities
e D&
to the members of his family, his tenants, or contract purchasers
who reside in the Properties,
ARTICLE IIX
MEMBERSHIP ASD VOTING RIGHTS

1. Every dwne: of a Lot or Living Unit which is subject to
asgsessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
of any Lot or Living Unit which 1s subject to assessment.

2. The Association shall have two (2) classes of voting
members;

Class A. <Class A members shall be all Owners, with the
exception of the Declarant, Cinco, Bruton, Vatterott, Jones, Mason
or HNewport, or thelr respective SUCCESSOLS Of assigns provided
such successors or assigns acqu;}e such Lots or Living Units for
development purposes and not for Eesidentlal purposes and shall
be entitled to one (l) vote for each Lot or Living Unit owned.
When more than one (1) person holds an interest in any Lot or
Living Unit, all.such persons shall be members. The vote for
such Lot or Living Unit shall be exercised as théy among -them-
selves determine, but in no event shall ﬁore than one (1) vote be
cast with respect to any Lot or Living Unit,

Class B. The Class B member shall be the Declarant, who

snall be entitled to three (3) votes for each Lot or Living Unit

1N the Properties owned by Declarant, Cinco, Bruton, Vatterott.



sellecs, out excluc:iagc ©nosSe oaving SUTn lnterests mererl  as
security for tne performance ol zan cdligcaticn,

3. "Sroperzies” snall mean and refar Ic tne geal [IroDErTy
described on Exh:cits A, 8-) and B~2 nereto.

4., "Common Area' shail mean and refer to all real property

owned by the Association for the common use and enjoyment of the
Owners; which shall :1nclude all recreational facilities, lakes,
¢lub houses, swimming pools, tennis <courts, SsStreets, roads,
lanes, paths, parkways, common property and easements therefor,
and also easements for public uvtilities, storm water and sanitary
sewers and drainage fac:ilities contained in said Common Area.

5. "Living Unit" shall mean and refer to any portion of a
building on the Properties designed and intended for independent
residential use,

6. "Lot" shall mean and refer to any plot of land, with the
exception of Common Ground, shown on any recorded subdivision
plact of the Properties.

7. "Declarant" shall mean and refer to Sugarcreek Development
Company, Inc., a Missouri corporation, 1ts successors and assigns,
ARTICLE I1I
PROPERTY RIGHTS

1. Owners' Easements of Enjovment. Every Owner shall have

a right and easement of enjoyﬁent in and to the Common Area,
which shall be appurtenant to and shall pass thh title to every
Lot and Living Unit, subject to the following provisions:

(a) The rtight of the Association to charge reasonable
admission and othér fees for the use of any recreational facility
situated upon the Commoﬁ Area;

(b) The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an
Owner for any period during which any assessment aga:nst his Lot
or Lilving Unit remains unpaid, and for é period not to exceed

sixty (60) days from any infraction of the Association's publ ished



Jones, Mason or Newport, or thelir fespectlve SuCCessSOrs or assigns
provided such successors or assigns acguire such Lots or Living
Units for development purposes and rot for residential curposes.
The Class B membership shall cease upon the happening of e:rther
of the following events, whichever Qccurs earlier:

(a} wheﬁ the total votes outstanding :n the Class A

membership equal the total votes outstanding in the

Class B membership, ot

{b) on December 31, 1992.

ARTICLE IV
MEETING OF MEMBERS

evce- o .
1. Annual Meetings. The first annu&l meeting of the members

shall be held within one (1) year from the date of termination of
Class B membership, and each subsequent regular annual meeting of
the members shall be held on the same day of the same month of
each year thereafter, at the hour of 7:00 o'clock p.m. If the
day for the annual meeting of the members is a legal holiday, the
meeting will be held at the same hour on the first day following
which :1s not a legal holiday.

2, Spec:al HMeetings, Special meetings of the members may

be called at any time by the president or by the Board of Directors
of the Association, or, after the terminatién of Class B member-
ship, upon written request of the members who are entitled to
vote ten percent (10%) of the Class A membership votes,

3, Notice of Meetings. Written notice of each meeting

shall e given by, or at the direction of, the secretary
Or person authorized to call the meeting by mailing a copy of
Such notice, postage prepaid, at least fifteen (15) days before
Such meeting to each member entitled to vote thereat, addressed
Lo the member's address last appearing on the books of the Associa-

tion, or supplied by such member to the Association for the

purpose of notice. Such notice shall specify the place, day and



hour of the meeting, and, in the case of a special meeting, the

purpose of the meeting.

4. Quorum. The presehce at the meeting of members entitled
te cast, or of proxies entitled to cast, one-tenth (1/10th) of
the votes of each class of membership shall, except as otherwise
expressly provided herein or in the Articles of Incorporation of
the Association, constitute a quorum for any action; provided,
however, if such quorum shall not be present or represented at
any meeting, the members entitled te vote thereat shall have
power to0 adjourn the meeting from time to time, without notiqe
other than announcement at any meeﬁing, until a quorum as afore-

said shall be present or represented.

5. Proxies. At all meeéings cf members, each member may
vote in person or by proxy. All proxies shall be in writing and
filed with the secretary. Every proxy shall be revocable and

shall automatically cease upon convevance by the member of his Lot

or Living Unit,

ARTICLE V
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

1. Number. The affairs of the Association shall be managed
by a Board of three (3) Directgrs. The original Board snall
consist of Homer Clark, Michael Hughes and Lawrence J. Maynes,
whose successors shall be- appoxnﬁed by Declarant so 1long as
Declarant continues to hold Class B membership 1n the Associa-
Lion. Upon termination of Declarant's Class B membership, the
number of Directors of the Association shall increase to six {6},
three (3) of whom shall be appointed by the Trustees of Remington
Caks and three (3) of whom shall be appointed bv the Trustees of
Newport Landing. .

2. Term, All Directors appointed hereunder shall be
appointed for one (1) vyear terms. Declarant's appointees, or

SUCCesSs0rs thereto appointed by Declarant, shalil Serve  nntid



terminatlon or expiration of Declarant's Class B mempersnip
hereunder. From and aftver termination of guch Class B membDer-
snip; all successors to the Dicectors appointed by the Trustees
of Remington OJaks shall be appointed by such Trustees, and all
successors to the Directors appoihted by the Trustees of Newport
Landing shall be appointed by such Trustees.

3. Compensation. No Directér shall receive compensatcion

for services rendered to the Association, However, any Director
may be reimbursed for actual expenses incurred in the performance
of his duties hereunder,.

4, Removal, Should any member of the Board other than
Declarant's appointees cease to be an Owner of a Lot or Living
Unit, nis term of office shall automatically terminate. At any
time, for cause or without cause, the appointing Trustees may
remove their appointed Director or Directors from the Board and
appoint a successSor Or SucCcessors thereto,

ARTICLE VI

MEETINGS OF DIRECTORS

1, Regular Meetings. Reqular meeﬁings cf the Board of
Directors shall be held monthly without notice, at such place and
hour as may be fixed from time to time by resolution of the
Board.

2. Special Meetings, Special meetings of the Board

0f Directors shall be held when called by the president of the
Association, or by any two (2} Directors, after not less than

three (3) days notice to each Director.

3. Quorum. A majority of the number of Directors shall
constitute a quorum for the transaction of business. Every

act or decision done or made by a majority of the Directors
- present at a duly held meeting at which a guorum 1s present shall

De regarded as the act of the Board.

4, Action Taken Without a Meeting, The Directors shall

fave the right to take any action in the absence of a meeting



which they «could take at a meetlng DYy botalnxng the wrltten
approval of all the Directors. Any action $o approved snall nave
the same effect as thougnh taken at a meeting of the Digrectors.
ARTICLE VII
OFFICBRS AND THEIR DUTIES

1. Enumeration of Offices. The officers of the Association

shall be a president and vice presiaent, who shall at all times
be members of the Board of Directors, a secretary and & treasurer
and such other officers as the Board may from time to time by

resolution create.

2. Election of Officefs. The election of ¢fficers shall

take place at the first meeting of the Board of Directors following
each annual meeting of the members.

3, Term. The officers of this Association shall be elected
annually by the Board and shall each hold office for cone (1) vyear
dnless he shall sooner resign or be removed or otherwise become
disgualified to serve.

4. Special Appointments, The Board may elect such other

officers as the affairs of the Association may require, each of
whom shall nold office for such period, have such authority and
perform such duties as the Board may, from time to time, determine,

>, Resignati:on and Removal, Any officer may be removed

from office with or without cause by the Board., Any off:i:cer may
resign at any time Dby giving wrltﬁen notice to the Board, the
pPresident or &the secretary. Such resignation shall take effect
on the date of ‘E?Célpt of such notice or at any later time
specified therein, and unless otherw:ise specified therein, the
acceptance of such reszgnat;on shall not be necessary to make it

effecrive,

6. Vacancies, A vacancy 1n any office may be filled by
appointment by the Board, The officer appointed to such vacancy

shall serve for the remainder of the term of the officer he

teplaces.



7. Mult:iple Offices, The off:ces of secretary and treasurer

may bpe neld oy tne same person. No person shall simultanteously

Fn

hold more than one (1) of any of tne offiCes excepr 1n tne Case

of special offices created pursuant to Section & CL tnis arcicle,

8. President., The president shall preside at all! meetinds
of the Board of Directors; snall see that orders and rescolutions
of the Board are carried out; shall sSign all leases, mortgages,
deeds and otner written instruments and shall co-sign all checks

and promlssoty notes,

g, Vice President, The vice president shall act in the

place and stead of the president in the event of his a?sence:
inapility or refusal to act, and shall exercise and discharge
such other duties as may be reguired of him by the Board.

10, Secretary. The secretary shall record the votes and
keep tne minutes of all meetings and proceedings of the Board and
of the members; keep the corporate seal of the Association and
affix it on all papers reguiring said seal; serve notice of
meetings of the Board and of the members; keep appropriate cur-
tent records showing the members of the Association, together
wlitnh their addresses, and shall perform such other duties as
requitred by the Board,

11, Treésurer. The treasurer shall receive and deposit in
dppropriate tank accounts all monies of the Association and shall
disburse such funds as direéted'éy resolution of the Board of
Directors; shall "sign all checks and promissory notes of the
ASsoclation; Keep proper books of account; cause an annual audit
Of the Assoc:ation books to bDe made Dy a public accountant at the
completion of each fiscal vear; aqd shall prepare an annual
budget and a statement of income and expenditures to be presented
to the membership at its regular annual meeting, and deliver a copy
of each to the members.

ARTICLE VIII

COVENANT FOR MAINTENANCE ASSESSMENTS
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Assessments, The Declarant, for ezch Lot and Living Un:it wlitnoin
—ne Propercties, nerssy IJOVENRaARLS, 2NS SELn oWner o any Lot nd
Living Un:t ov acceptance of a deec cnerefor, wnether or not .t
shall pe so expressed in such deed, is deemed to <ovenant and
agree to pay to the Assoclration:

(1) Annual assessments or charges; and,

(2} Special assessments for capital improvements, such
assessments to be established and collected as hereinafter pro-
vided; PROVIDED, HOWEVER, that no such assessment shall be levied
until the facility and/or pool for which levied has been completed
and no part of such assessment shéll be expended in payment of
the costs of original construction; and, PROVIDED, FURTHER, that
no property exempt from assessment under Paragraph 10 of this
Article VIII shall be subject to assessment hereunder. The
annual and special assessements, together with interest, costs
and reasonable attorney's fees, shall be a charge on the Lot ot
Living Unit and shall be a continuing lien upon the Lot or Living
Unit against which each such assessment 1s made. Each such
assessment, together with 1nterest, costs, and reasonable
attorney's fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinguent
assessments shall not pass to succéssors in title, unless expressly

assumed,

2. Purpose of Assessments., The assessments levied by the

Association shall be used exclusively to promote the recreation,
health, safety and welfare of the residents :n the Properties,
and for the improvement and maintenance of the Common Area.

3. Maximum Annual Assessment., Until January 1 of the vear

immediately following the conveyance of the first Lot or Living

Unit to an Owner, the maximum annual assessment shall be Four

Hundred and 00/100 Dcllars ($400,00) per Lot or Living Unit.

K



(a) ~rom and after Jantery 1! of tne vear immedrately
followlng the convevance of the first Lot or Living Unit ©O an
Dwne:, the max1mum'annual'assessmenu shall oe an amoupnt egual to
tne greater of (1) the aforesai1d assessment or (2) a sum egual (O
the aforesaid assessment mﬁltiplied by a fracticn, the numerator
of which shall be the Consumer Price Index {(United States City
Average, All Items, All Urban Consumers 1967 = 100) as published
by the United States Department of Labor, Bureau o¢of Labor
Sratistics, for November of the year prior to the then current
assessment year, and the denominator of which shall be the Con-
sumer Price Index for November of the year prior to the year 1in
which the first conveyance to an owner oCcurs, If the Bureau of
Labor Statistics changes the form or basis of calculating the
Consumer Price Index, the Board of Directors shall reguest the
Bureau to make available a monthly Consumer Price Index in its
present form and calculated on the same basis as the Index in
use as of the date hereof; if the same shall not be avallable in
any event, the Board of Directors shall derive a substitute,
whicn will, as nearly as practicable, reflect the same informa-
tion on the same basis as the existing Consumer Price Index,

{b} The Board of Directors may fix the annual assess-
ment at an amount not in excess of the maximum,

4, Special Assessments for Capital Improvements, In addi-

t1on to the annual assessments authorized above, the Association
may levy, 1n any assessment year, a special assessment applicable
to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repajir or
replacement of & capital improvement upon thé Common Area, 1in-
cluding fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds
(2/3) of the votes of each class of members who are Qotinq in

person or by proxy at a meeting called for such purpose,



{a) “rom and after January 1 of tnhe vear rmmeclately

br

following the convevance of the f{irst Lot o©r Living Lnit tO éan
Owner, the maximum annual asséssment shall De an amount equal'to
the greater of (1) the aforesaid aésessment or (2) a sum equai'to
the aforesaid assessment mﬁltiplied by a fraction, the numerator
of which shall be the Consumer Price Index (United States City
Average, Al) Items, All Urban Consumers 1967 = 100} as published
oy the United States Department of Labor, Bureau of Labor
Statistics, for November of the year prior to the then current
assessment year, and the denominator of which shall be the Con-
sumer Price Index for November of the year prior to’ the year in
which the first conveyance t0o an owner occurs. If the Bureau of
Labor Statistics changes the form or basis of calculating the
Consumer Price Index, the Board of Directors shall request the
Bureau tec make available a monthly Consumer Price Index in its
present form and calculated on the same basis as the Index in
use as of the date hereof; if the same shall not be available in
any event, the Board of Directors shall derive a substitute,
which will, as nearly as practicable, reflect the same informa-
tion on the same basis as the existing Consumer Price Index.

(b} The Board of Directors may fix the annual assess-

ment at an amount not in excess of the maximum,.

4., Special Assessments for Capital Improvements. In addi-

t1on to the annual assessments abthorized above, the Asscociation
may levy, in any assessment year, a special assessment applicable
to that year only .for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area, 1in-

cluding fixtures and persopal property related thereto, provided

that any such assessment shall have the assent of two-thirds
{2/3) of the votes of each class of members who are voting in

person or by proxy at a meeting called for such purpose,



> Not:ce and Juorum for any Act:ion Authorized Under Sect:.0n

oA

4. Written notice of ény meeting calleé for tne purpose of
‘:aklnq any acecion autnorized under Section 1 ©f Ihls Artcicle
shall pe sent to all members not less than thirty (30) days nor
more than sixty (602 dayé in advance of the meeting. At the

first such meeting called,{the presence of members or of proxies

Uiptltled to cast sixty percent (60%) of all the votes of each
e

class of membership shall constitute a quorum. If the reguired
guorum 1S not present, another meeting may be called subject to
the same notice reguirement, and the required gquorum at the
subsequent meeting shall be one-half (%) of the reguired gquorum
at the preceeding meeting. No such subsequent meeting shall be
held mare than sixty (60} dafs following the preceeding meeting.

6, Uniform Rate of Assessment, Both annual and special

assessments must De Fixed at a uniform rvate for all Lots and
Living Units in the Properties and may be collected on a monthly
basis,.

7. Date of Commencement of Annual Assessments: Due Dates.

The annual assessments provided for herein shall commence as to
all Lots and Living Units on the first day of the month fecllowing
the conveyance of the Common Area to the Association, The first
annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors
shall fix the amount of the_annual assessment against each Lot
and Living Unit at least thirty (30) days in advance of each
annual assessmént period. Written notice of the annual assess-
ment shall be sent to every Owner subject thereto. The due dates
shail be established by the Board of Directors. The Association
shall, upon demand and for a reasonable charge, furnish 2 certifi-
cate signed by an officer of the Assocjation, setting forth
whether the assessments on a specified Lot or Living Unit have

been paid.



8. cffect of Non—Payment of Assessments; remedires of the

Asésciation. Any assessment not paid within thirty 130) days
afte:rthe due date shall bear interest Ifrom the due date at an
annual rate of two percent (2%) 1in excess of the prime rate of
interest from time to time announced by Mercantile Bank National
Association, St. Louls, Missouri. The Association may bring an
action at law agalnst the Owner pefsonally obligated to pay the
same, or foreclose the lien against the Lot or Living Unit. No
Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of .the Common Area or abandonment
of his Lot or Living Unit.

9. Subordination of Lien, The lien of the assessments

provided for herein shall be subordinate to the lien of any first
mortgage or deed of trust upon or against a Lot or Living Unit.
Sale or transfer of any Lot or Living Unit shall not effect the
assessment lien; provided, however, the sale or transfer of any
Lot or Living {Unit pursuant to a mortgage O deed of trust fore-
closure shall extinguish the lien of such assessment as toO payments
which become due prior to such sale or transfet. No sale or
transfer shall relieve such Lot or Living Unit from liability for
any assessments thereafter becoming due or from the lien thereof.

10. Wholly and Partially Exempt Property. The following

property subject to this Declaration shall be exempt from the
assessments created herein:

{a} All properties dedicated to and accepted by a local
public authority; |

(b} The Common Area;

(c) All properties owned by a charitable or a non-profit
crganization exempt from taxation by the laws of the State of
Missourl; and

(d) All Properties owned by a Class B Member, Cinco,

Bruton, Vatterott, Jones, Mason or Newport, or their respective

SCrPSeAre Ar accimne tratriAand gitAh cnirfecSATre Ar 200 ARE aosmind o ees



such Lots or Living Units for development purposes and not for
cesidentilal purposes prior o completion oOf construccion &nc
until such time as the Lot or Living Unit constructed thereon H&ay
he occupied or ﬁonveyed +o an indivicdual Owner. No land ot
improvements devoted to dwelling use shall be exempt from said
assessments.
ARTICLE IX
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
1. powers. The Board of Directors shall have power tO:

{a) adopt and publish rules and regulations gévernlng
the use of tne Common Area and facilties and the personal con-
duct of the members and their guests thereon, and to establish
penalties for the infraction thereof;

(b) Suspend the voting rights and right to use of the
recreational facilities of a member during any period in which
such member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended
after notice and hearing, for a period not to exceed sixty (60)
days, for infraction of published rules and regulations;

(c) Prescribe and enforce reasonable rules and regula-
tions with respect to the streets, lanes, roads and easements
within the Common Area f(except those easements which are now otr
nereafrer dedicated to public bodies and agencies) as are neces-
sary to maintain, supervise and' insure the proper use of such
streets, lanes, roads and easements by the Owners ang occupants
of Lots and Living Units in the Properties and by necessary
public utilities, 1nc;uding the right to themselves and to others
to whom they may grant permission o construct, operate and
malntain ownership over and under said easements and streets,
sewers, pipes, wires and other facilities and public utilities;

{d) Construct, reconstruct, maintain and repair roadways,
driveways, pavements, gutters and curbing, or any of them, in and

upon the aforesaid streets, lanes and roads, or any of them. To



conSCruct, reconstruct, malntaln and repalr appropriate gates oOr
epntrance ways at all or any of the points where said streets,
lanes or roads terminate o©r lntersect any puplic street oOr
highway; tO exercise Ful) authority over entrances to the Common
Afea now or hereinafter exiétinq from any adjolning public high-
ways or other means of entry; and to plant, grow and preserve
rrees and shrubbery 1in any appcopflate places in or upon sald
streets, roads, lanes, parkways and all other common property;

(e) Publicly dedicate the private streets and easements
or any portion or portions thereof and any sanitary sewers and
sapitary sewage treatment facilities whenever such dedications
would be accepted by a proper public agency;

{f) Abandon an easement or portion therecf by executing
and tecording a proper and appropriate instrument 1in the Office
of tne Recorder of Deeds of St. Louis County, Missouri, when such
abandonment :.:s approved by any public agency to which the ease-
ment 1s dedicated;

{(g) Prevent and defend, in the name of the Association,
any infringement and compel the performance of any restrictions
set out herein. This provision is intended to be cumulative and
pot toé Limit the right of any Lot or Living Unit Owner to proceed
in his own penalf, and the power and authority herein granted to
the Directors 1s intended to be discretionary and not mandatory.
The costs and expenses lincurred Dby the Directors in any such
proceeding shall pe paid out of any general fund then in hand or
thereafter collected by general assessment agéinst the Lots and
Living Units;

{h} Receive, hold, convey, dispose of and administer in
trust for anv purpose mentioned 1in this Declaration, any gift,
grant, convevance or donation of money or real or personal
property;

{1) Exercise for the Association all powers, duties and
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reserved CO t©ne membersnlg DY OLRer Provisions fereor oI the
articles of Incorporation;

- : - 3 =

{3) Declare <tne office of & memzer ¢ toe 30ard ol
Directors to nDe vacaht 1ln the event such a memoer snall. be apsent
from three ({3) consecutivé reqular meetings of the Board of
Directors; and

(k] Employ a manager, an independent contractor, Ot
such other employees as they deem necessary; and to prescribe
their duties,

2. Duties. It shall be the duty of the Board of Directors
to:

(a) Cause to be kept a complete record of all its acts
and to present a statement thereof to the members at the annual
meeting of the members, or at any special meeting- when such
statement 1s requested in writing by one-fourth (1/4) of the
Class A members who are entitled to vote; |

(b) Supervise all officers, agents and employees of
the Association, and to see that their duties are properly
performed;

(¢} As more fully provided above, to fix, levy and
collect annual and special assessments;

(d} Procure and maintain adeguate liability and hazard
insurance ofy property owned Dby thé Assoclacion;

{e) Cause all officers -or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

(£) Cause thé Common Area to be maintained; and

(g) Notw{thstanding any other condition herein, the
Directors shall make suitable provisions Eof compliance with all
subdivision and other ordinances, rules and regulations of St,
Lours County and for such purpose shall not be limited to the
maximum assessment provided herein., Specifically, and not by way
of limitation, the Directors shall make provision for the main-

tenance and operation of all street liahts, roadwavs and easements



ARTICLE &
GENERAL PROVISIONS

i

Fa

(&3]

nforcemenc. If an Owner of Ownérs, tneLr nelrs;
executors, administrators, grantees Oor assigns, or any One of
them hereinafter o©wning any of the Lots or Living Units withn
the Propecties, shall infringe or attempt tro infringe, or omit toO
perform any covepnants as aforesaid, or comply with any restriction
which is, by 1ts provisions, to be Kept and performed by 1it, oOr
him or -them, :t shall be lawful for any other person Or persons
owning any Lots or Living Units in the Properties, or having a
legally recognizable interest in the properties by lien, mortgage,
deed of trust, or contract or option for purchase, or for the
Association in behalf of and for the benefit of either themselves
or sald Owner o©r Owners as aféresaid, or for any or either of
them as trustees Of an express trust, to prosecute any proceedings
in law or in equity against the person or persons infringing ot
attempting to infringe or omitting to perform such covenant or
restriction, either to prevent it, him or them from dcing so, or
to recover damages for such i1nfringement or om:ission. The expense
of the Association incurred in such proceedings shall be refunded
out of any damage recovered or may be refunded out of any general
fund then on nand or thereafter collected by general assessment
against the Owners of Lots and Liv1ng Units in the Properties.
It is further declared and provided that while the restrictions,
limitations, c¢onditions and éovenants in this Declaration shall
be valid and binding, and must be Kept, observed and performed by
every Owner and océupant of any Lot or Living Unit embraced, vyet,
they are not to be enforced personally against the Declarant
unless 1t, whlle owning, occupying or controlling Such Lot ot
Living Unit shall have viclated or failed to perform the restric-
t1ons or covenants embracing the Lot or Living Unit controlled by

1L,



2. Durac:on, A&mendgment and Termination. Thig Declaratich

apnd the [estricrionsy iimitations, condit:ions and covenants
~ere:n contained shal! pe and remain in force and effect unt:i.
such time as all plats of Remington Oaks and MNewport randing may
ne vacated by the County of St. Louis or its sSuCCessors. During
rhe period of Class 5 membership hereunder, the restrictions,
conditions, limitations ot covenants of this Declaration may be
alvered, modified, amended, treleased, discontinued, terminated ot
excended by the Declarant, and thereafter by the Owners of a
majority of the Lots and Living Units within the Properties,
executing and acknowledging an agpropriate agreement or agree-
ments in writing for such purposes, and Eiling the same for
record in the Office of the Recorder of Deeds of St. Louis County,
Missouri, after approval of the same by a majority of the then
soard of Directors of the Association and the St. Louis County

Planning Director.

3. Severability. The restrictions, limitations, conditions

and covenants contained in this Declaration are to be construed
independentlv, and in the event that any of them shall be declared
void, or for any reason unenforceable, the validity and binding
effect of the other restrictions, limitations, conditions and
covenants shall not be thereby impaired or affected. The waiver
or faillure to enforce a breach of any restriction, conditlon;
covenant or easement, shall not Dbe a waiver of any subseguent
sreacn of the restriction, condition, covenant, easement Vor
limitation nerein set forth.

9. Condemnation. In the event it shall become necessarty

for anvy public agency to acquire all ot any part of the Common
area for a public purpose, the Board of Directors is herebv
authorized O negotiate with such public agency for such acqui-
sition and to execute 1nstruments necessary to tﬁat purpose.
Should acquis:ition by ;mlnent domaln become necessary, only.the

Association need be made parties, and any proceeds received shall



. (SBAL), BY:

ne neld oy the Assocration for

herei1n, has nereunto set

(SEAL)

Builders, Inc.,

“ne penef:t ©f those ent.tled O

the use of said Common Area.

ne Declarant

r'l‘

_IN WITMNESS WHEREOF, ~the undersigned, Deing

\ts hané and seal this 797 oav of éfc<

. 1987.
SUGAR CREEK DEVELOPMENT COMPANY, INC.

BY: :
'//OMEQ C/ar-."(_}-'t's V"%—- ey,

mhe undersigned, Cinco-Hanover <Constructien Co., Bruton
Charles F. Vatterott Construction Co. and J. E.
Jones Construction Company, hereby join in the foregoing Declara-

vion for the purpose of subjecting all property owned by the
/

1nue551gneo in Remington Oaks thereto,

e CINCO- H%%NSTRUCTION Co.

(SEAL)

GJ- Nilen [ts TRESIDENT

BRUTON BUILDEBS: INC,
_/"/".

-~ B
T
CL\'J('TQJ(’L\IA ﬁ‘{/ Itsjﬁf.a_
- CHARLES r, VATTEROTT CONSTRUCTION CO

(SEAL) BY:
I‘i/ r'l'fl‘g.‘,'-v\ ;n"; eler I tS/-L;\’U o r— ‘:'}??::‘ --.’l: [

J. E. JONES CONSTRUCTION COMPANY

- e DO

[/iee /ﬂﬁ;J

ch,arn (_ L‘ C\]ﬂlts

' The undersigned, J. L. Mason of Missouri, Inc., the owner of

the property described on Exhibit B-1 hereto, hereby joins in the

foregoing Declaration for the purpose of subjecting the property

so described on Exhibit B~1 thereto.

Dated: Jctober 28 , 1987,

J. L. MASON OF MISSQURI, INC.

" (SEAL) BY



The undersigned, Newport Landing Develooment Company, :0C..

rhe owner Of the property described on Exhipit 3-2 hereto, nerebdy

jorns- 1n the foregoing Declaration for the purpose of subjecting
the property so described on Exhibit B-2 thereto.

Dated: { dolfen D8, 1987.

NEWPORT LANDING CORPORATION

;_('S‘m) BY : % -

yd )
S Its;/_/z((‘ //ﬂ\, )J‘—-)VL"
Geruf'-l (/‘{.) ' KE.!”"'

~STATE OF MISSOURI }
) 58
COUNTY OF S8T. LOUILS )

ki !

On this Z7 " “ day of Ain 7, , 1987, before me personally
appeared /bQﬂw¢_(é,L1k, ' to me known, who, being by me duly
sworn, did say that he is the ; /auﬂuw t of Sugar Creek Development
Company, Inc., a corporation of the State of Missouri, and that
the seal affixed to the foregoing instrument is the corporate
seal of said corporation, and that said instrument was signed and
cealed in behalf of said corporation, by authority of 1ts Board
of Directors; and said _“Adone. (o acknowledged said
instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand ,and
affixed my official seal in the County and State afocesald ‘the
day and year first above written. 3 -

/ . . '/: '
4////‘%/,\/ {0 ,f./,»/Z/z?d.kff -
Not;&y Publl%ﬁ h

My Commission Expires:
SAARILYMN L COLLING
Sl Abey B L STATE QF Memis L
MY CORAANSSION CXPIRES 1889
ST. LOWIS COUNTY

STATE OF MISSOURI )
} 88
COUNTY OF 8T, LOUIS )

On this _J E?day of {%AZi , 1987, before me personally
appeared &7 ‘T7h//f . to me known, who, being by me duly
sworn, did say that he is the gtcwn of Cinco-Hanover Construc-
tion Co., a corporation of the State of Missouri, and that the

seal affixed to the foregoing instrument is the corporate seal of
sa1d corporation, and that said instrtument was signed and sealed
in behalf of said cgrporatlon, by authority of 1its Board of
Directors; and said I3 et acknowledged said instrument
to pe the free act and-deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and

affixed my official seal 1n the County and State aforesald the
day and year first above written. "

.........

D it ol

Notady Public.”




STATE OF MISSOQURI )
)] SS
COUNTY OF ST. LOUIS ) i

on thnis uiﬁfz'diy of f(??di. « 1987, before npe personally
appeaced i TTou, /7 T / LO me known, who, being oy me duly
sworn, did say -that he 1is tne /fAedce . of Bruton Builders, 1Inc.,

a corporation of the State of Missouri, and that tpe seal affixed

said corporation,, by auchority of its Board of Directors; and
said éﬁ%y&ﬁmqiyz - acknowledged saijd instrument to bHe the freée
act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal in the County and Starte aforesaid, the
day and year first above written, L

ey p; /,‘" L e
'%ﬁ:(z’%v ( “GELL T
S .

Notasy Public

n .
MARILYN"J. COCIng
NOTARY PUSLIC, S=ovr oF ool L

STATE ©OF MISSOURI )
} 85
COUNTY OF ST, LOUIS )
b
w0 7Y o
On this uéq'/dag of //554 + 1987, before ne Personally

appeared s/, v i, Sl evs Al . tO me known, who, being by me duly
Sworn, did say that he 1s thefébbgw}qhdww.of Charles Vatterott
Construction Co., a corporation of the State of Missouri, and
that the seal affixed to the foregoing instrument is the cor-
bPorate seal of sajg corporation, and that said instrument was
Signed and sealegd in behalf of said Forporation, by authority of
LTS8 Board of Directors; and said Jb&diLW,q;mpjhh acknowledged
Sa1d instrument to be the free act and deed of sa1g Corporation,

N TESTIMONY WHEREOF, I have hereunto set my hangd. ang
affixed my official seal in the County ang State aforesaid, the

P - //j /
) .
._f:/—‘;/f?/,) 3, v,

day and year firse above written,
oA

! i S S .
Fne 't C L a0
Notary Public.

My Commission Expires:
MARILY:; COtLivg
NOTARY Pust s~ ov..- M
SDUTARY |

fiy CC.’.‘..',?:)'..SE‘.".' TaTagg o
STLLOUIS CounTy '
STATE OF MISSQURT )
} S8
COUNTY oF g7, LOUIs )
o
On this :fizaay of Z%nf- r 1987, before pme Personally
S D —

appearedﬂﬁwnfh, Lt . t9 me known, who, being by me duly
Sworn, did Say that he is tnpe oo of J. E. Jones Construcw

tion‘Company, a4 corporation of the State of Missouri, and that



che seal aff:xed to the foregoing (Nstrument 1s the corporate
seal of sald corporation, and that said instrument was signed anc
sealed 1n behalf of sa:d gorpeoration, Dy auvthority of its Boarc
of Directors; and sa:id T%ch4o/2%ﬁhj7#“acknowledqed said instru-
ment to oe the free act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereuntoc set my hand and
affixed my official seal 1in the County and State aforesaid, the
day and year f£irst above wrltten,

%%A//Q;—V,L\f_f 7 {'/’/%—?/—7

Notagy Pub¥ic 2

My Commission Expires:

MARILYN J, COLLINS
NOTARY PUELIC, STATE OF MISS0URI
MY GOV Lanny
STATE OF MISSOURI )
) SS
COUNTY OF ST. LOUIS )

On this 28thday of October , 1987, before me personally
appeared Lawrence J. Mavnes , to me known, who, being by me duly
sworn, did say that he is the President of J. L. Mason of Mis-
souri, Inc., a corporation of the State of Missouri, and that the
seal affixed to the foregoing instrument is the corporate seal of
said corporat:ion, and that said instrument was signed and sealed
in behalf of said corporation, by authority of 1its Board of
Direcrors; and saildLawrence J. Mavnesacknowledged said instrument
to be the free act and deed of said corporation.

I[N TESTIMONY WHEREOF, I have hereuntoc set my hand and
affixed my official seal 1n the County and State aforesaid, the
day and year first above written.

/7/'/"') ;oid ( k‘/'—'::/ [Ty '(

Notary Public

My Commission IZIxpires: FARIIA 4. STRTTIANY
HOTARY PLIIC STATS o7 15 0umy
SO LA Comy
FiY COMSRION €22 ray 30,1094

STATE OF MISSQURI - )

_ ) SS
COUNTY OF ST. LOUIS )

On this 28th day of Qctober ; 1987, before me personally

appeared Serald W. Yerr + to me known, who, being by me duly
sworn, did say that he 1s the Vice Pres, of Newport Landing Cor-

poration, a corporation of the State of Missouri, and that the
seal affixed to the foregoing instrument is the corporate seal of
said corporation, and that said instriment was signed and sealed
in behalf of said corporation, by atthority of 1its Becard of
Directors; and said Gerald W. Kerr acknowiedged said instrument
to be the free act and deed of said corporation,




o TESTIMONY WHEREOF, I nave nereunto set my nhand

1

ed¢ my official seal

FATI

My Commission Expires:

October 24 o0a)

1n the County and State aforesaird,

nd vear first above written,

Sdopni 5l

Notary PuDlic Donna L. Knese

and
the



VOLZ ENGINEERING & SURVEYING, INC.

10849 INDIAN HEAD INDUSTRIAL BLVD.
ST. LOULS, MISSOURI 63132

LOHERT N, YORZ PHONE (314} 420.6232
GLENN E. IOLGALD
cat Fo LUEKER

December 30, 1985 _ WO RE: Hawkins Road
: 85-1894

A tract of land being Lot One of,the Subdivision of the Estate of Felex G.
Dunnavant, a subdivision according to the plat thereof recorded in Book 7,
Page 8 of the St, Louis County Records and part of Share & of Dunnavant Estate
recorded in Book 325, Page 117 of the St. Louis City (former County)} Records,
end part of Lot 5 of the-Subdivision of Anderson Bowles Estate, a subdivision
sccording to the plat thereof recorded in Book 3, Page 38 of the 5t. Louis
County Records in Section 32 and in U.S. Survey 1330, Township &4 North -
Range 5 East, St, Louis County, Missouri, and being more particularly
described as:

Beginning at the Northeast corner of "San Luis Village Plat One", a
subdivision according to the plat thereof recorded as baily No. 210 on
November }3, 1973 in the St. Louis County Records; thence along the boundary
lines of said "San Luis Village Plat One" the following courses and distances:
North 82 degrees 27 minutes 03 seconds West 1363.32 feet, HNorth 7 degrees 37
minutes 1l seconds East 239.19 feet, and North 89 degrees 09 minutes 33
seconds West 1109.62 feet to the East line of Hawkins Road, 40 fect wide;
thence Northwardly along said East line of Hawkins Reoad, 40 feet wide, North 1
degree 03 minutes 50 seconds East 579.70 feet to & point on the South line of
property conveyed to Richard R. Mort and wife as described in the deed
recorded in Book 2766, Page 534 of the St. Louis County Records; thence
Eastwardly along said South line of Mort property and a South iine of "San
Luis Plat Three", a subdivision according to the plat thereof recorded as
Daily No. 93 on December 29, 1969 in the St. Louis County Records South 85
degrees 50 minutes 20 seconds East 1170.09 feet to the Southeast corner of Lot
220 of said "San Luis Plat Three”; thence Northwardly along an East line of
said "San Luis Plat Three® and 2n East line of "San Luis Plat Two'', a
subdivision according to the plat thereof recorded as Daily No. 154 on May 13,
1969 in the St. Louis County Records, North 7 degrees 40 minutes 58 scconds
East 695.57 feet to the Southwest corner of Lot 210 of said "San Luis Plat
Three"; thence Eastwardly along a South line of said "San Luis Plat Three' and
a South line of "San Luis Plat Four", a2 subdivision according to the plat
thereof recorded as Daily No. 93 on July 15, 1970 in the St, Louis County
Records South B2 degrees 19 minutes 23 seconds East 1088 .71 feet to a point;
thence Eastwardly along said South line of "San Luis Plat Four" and the South
line of "San Paulo Estates”, a subdivision according to the plat thereof
recorded as Daily No. 198 on May 8, 1984 in the St. Louis County Records South
82 degrees 22 minutes 48 seconds East 850.55 feet to the Southwest cormer of
“Amended Green Mar Estates Plat No. 2", & subdivision according to the plat

EXHI&'T AT

ok 8226 pact 384

ELBRING SURVEYING COMPANY A SUBSIDIARY {314} 426.i5)0



December 30, 1986 -2- RE: B85-1894

thereof recorded as Daily No. 336 on February 1, 1974 in the 5t. louis County
Records; thence Eastwardly along a South line of said "Amended Green Mar
Estates Plat No. 2" South 82 degrees 2% minutes 48 seconds East 773.80 feet to
the Northwest corner of "Summit Acres', 3 subdivision according to the plat
thereof recorded as Daily No. 138 on April 29, 1947 in the St. Louis County
Records; thence Southwardly along the West iine of said "Summit Acres' South 7
degrees 38 minutes 00 seconds West 3447.91 feet to the North line of Hawkins
Road, 40 feet wide; thence Westwardly along said North lire of Hawkins Road,
40 feet wide, the following courses and distances: North 81 degrees 24
minutes 37 seconds West 185.09 feed, along & curve to the right whose radius
point bears North 8 degrees 35 minutes 23 seconds East 480.00 feet from the
last mentioned point, a distance of 160,38 feet, North 62 degrees 15 minutes
50 seconds West 205,50 feet, along a curve to the left whose radius point
bears South 27 degrees 4& minutes 10 seconds West 620.00 feet from the last
mentioned point, a distance of 326.25 feet, and South 87 degrees 35 minutes 10
seconds West 502.65 feet to a point on the East line of property conveyed to
William O. Moss and wife as described in the deed recorded in Book 6434, Page
426 of the St. Louis County Records; thence Northwardly aleong said East line
of Mpss property and the East line of aforesaid "San Luis Village Plat One"
North 7 degrees 39 minutes $9 seconds East 1955.04 feet to the point of
beginning and containing 164,175 acres according to a survey by Volz
Engineering & Surveying, Inc., during December, 1986,

' . B0k 8226 pact 3R



"EXHIBIT B-1

J. L. MASON OF MISSOURI, INC. is the owner and developer of certain lots
situated in the County of St., Louis and being more particularly described as
Lots 18 through 67, 126 through 143, and Lots 149 through 160 of HNewport
Lending recorded on June 18, 1987, as Daily No. 533 in Plat Book 263, Pages
l4 - 15 in the St. Louis County Records.

Bodk 8226 race 386




